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Date of issue ”-_09‘2023

Arising out of Order-In-Original No. AHM-CEX—003-REASSlGNED‘-AC-NLC~O39-21—22
»dated 16.06.2022 passed by the Assistant Commissioner (Sevottam), CGST & CE,
Gandhinagar Commissionerate

Office of the Assistant/Deputy Commissioner, CGST_ '::

Sk - Division - Mehsana, . Gandhinagar
“|'Name and Address of the :
Appellant Commissionerate, 2nd Floor, Sardar Patel Vyapar
o ) Sankul, Mal Godoun Road, Mehsana-384002
SreTeY w7 T 3w/ ' . N ,
Name and Address of the M/s Shree Om Enterprise, ngh_way Road, Behind
Respondent Rivera Guest House, Mehsana, Gujarat-384002.

_:Zﬁarﬁaaeraﬂmr%ﬁmmmwgaﬁwaﬁwqﬁw@ﬁﬁmmqw :
S “‘.f‘ﬁmmwa%wmw% Wﬁﬁ@aﬁsﬁﬁ@@m%

“application, as the one may be against such order, to the appropriate authority in the
~..following way. ' :

Revision application to Government of Indias

j"’i_) L mﬁwwm&gsﬁsﬁérﬁw 1994ﬁwmﬁ%mmm%ﬁﬁﬁm,mﬁr .

e wiRrer, ST S T, et e, € fReelt; 110001 Y S T -

. A revision application lies to the Under Secretary, to the Govt. of India, Revision
“Application Unit Ministry of Finance, Department of Revenue, 4% Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section SSEE of the CEA 1944
n respect of the following case, governed by first proviso to sub-section (1) of Section-
=35 ibid : - :
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Any persdn aggrieved by this Order-in-Appeal may file an ‘appeal or revision -
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In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one Warehouse to another durlng the course
of processmg of the goods in a warehouse’ O.\. in storage Whether in a- factory or in;

- warehouse.
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In case of rebate of duty of excise on goods exported to any oountry or terr1to :

outside Iridia of on excisable materlal used in the manufacture of the croods Wb1cn.ale

exported to any country or ter“rto*y outsme Indla.
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In case. of goods exported outside India export to Nepal or Bnutan Wlmout

payment of duty.
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Credit of any duty allowed to be uthed towards payment of excise duty o’ ﬁnal‘
products under the provisions of this Act or the Rules made there under- and such
order is passéd by the Commissioner (Appeals) on or after, the date appo1nted under
Sec.109 of the Finance {No. 2) Act, 1998. ' S

- {2) WW%@(&T@‘)W 2001 %ﬁw9%aﬁmﬁﬁawm'§:—8wﬁ
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_ The above application shall be made in duplicate in Form No. EA-8 as: spec:ﬁ'
under Rule, 9 of Central E\:c1se (Appeals) Rules, 2001 within 3 months-from the'dat
on which the order sought to be appealed against 'is comrnumcated and shall b
‘accompanied by two copies each of the OIO and Order- In-Appeal It should. also be_
accompanied by a copy of TR-6 Challa_n evidencing payment. of prescnbed fee a
prescrlbed under Section 35-EE of CEA, 1944, un der l\flajor Head of Account. .
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, The revision application shall be accompamed by a fee of Rs. 200/- Where !
amount involved is Rupees One Lac or less and Rs. 1,000 / Where the amount 1nvolve
is more than Rupees One Lac. L

T 7, a\—rsﬂtrs-trrea [ Td qaT HT am—’:tzrwrrqtfe‘t—«:w%uﬁ am%r
.Appeal to' Custom, Excise, & Service Ta:x Appellate Tr1buna.l

(1) #ﬁqmmaﬁﬁw 1944 # m35~a°r/35 ‘s:zﬁsrcﬁw
Under Secuon 35B/ 35E of CEA 1944 an appeal lies to :
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To the West regional bench of Cus _oms Excise & Service Tax Appellate Tnbunal
(CESTAT) at 2ndfloor; Bahumali Bhawan Asarwa, Girdhar Nagar, Ahmedabad
380004 In case of appeals other than as men‘aoned above para. i

The appeal to the Appellate Trlbunal shall be ﬁled in quadruplicate in form EA'
3 as prescribed under Rule 6 of Central Exc1se(Appeal) Rules, 2,QQ.1,, .and shall
accompanied against (one which at least should be acco pan@ (El)’r@t N a
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h}ere amount of duty / penalty / demand /

5.1,000/-, Rs.5;000/- and Rs. 10,000y
refund is upto 5 Lac, S Lac to 50 Lac and ébove 50 Lac respectively in the form of
I ssed bank draft in favou@%ﬁggﬁft. Reggta}r%gf a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the

éiace,where the bench of the Tribunal is situated. '
(3) af e e 3 S T e o A G & A el e e 3 g e G S
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S In case of the order covers ‘a number of order—iﬁ-Originai, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal

| to the Appellant Tribunal or the one application to the Central Govt.  As.-the case may "

‘be, is_'-ﬁlled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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O. as the case may be, and the order of the

"'One copy. of application or O.L
6.50 paise as prescribed under

gi‘glj‘burnment authority shall a court fee stamp of Rs.
_scheduled-I item of the court fee Act, 1975 as amended.

(5) m-@raa@amﬁﬁﬁﬁwmmﬁqﬁaﬁmsﬁmmﬁmw%eﬁw
[, ST TS e TE AT ST FATTErenor (@) e, 1982 F AR €l '
Attention in invited to the rules covering these and other related matter contended in
thga: Customs, Excise & Service Tax Appellate Tribunal (P:ocedure) Rules, 1982.
(6) < e, S SaTa e g S arfiete s () o wie s ¥ A
¥ 5T (Demand) T &8 (Penalty) T 10% To STAT HTT e &1 grerteh, sTfdeRaw g ST
ST 10 e MY R (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
.-.of the Finance Act, 1994) ‘ _ :
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EE
. For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
“confirmed by the Appellate Commissioner would have to be pre-deposited, provided
“that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
- pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C.
"(24) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance

Act, 1994).

Under Central Excise and Service Tax, “Dutjf demanded” shall include:
(@) -amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
e {iti)  amount payable under Rule 6 of the Cenvat Credit Rules.
(6)) =W arer 3 iR erdfier sTfRrRRoT 3 weE SRt e A g 47 798 fraTiRa & v A g T
g 3 10% ST X Sl STt et ave AT 1 9 70 & 10% ST T R ST Wy 2 |

order shall lie befbre the Tribunal on

In view of above, an appeal against this
d penalty are in dispute,

Péjiment of 10% of _the duty demanded where duty or duty an
or penalty, where penalty alone is in dispute.”




ti:Candhmagar (heremafter referred to as the “Deparimen 7}, in pursuance of

© Review Order No. 05/2022-23, dated 08.08.2022 issued from B N

F. No. GAPPL/COM/STD/189/2022-APPEAL,

R SR / ORDER-D-APPEAL

The Assistant Commlssmner CGUT Division-Mehsana, Comm1ssmne1ate

'GJ:XCOM/REV/ST/OIO/ 18878/7022—REV- O/o COMI\ER GST-GANDHINAGAR
by the Cormmssmner CGST & Central Excise, Gandhmaorar has ﬁled the prese
- appeal under Sef‘tlon 84 of the Finance Act, 1994 against the Order—In—Orlgmeﬂ No:
- AHM- CEX- 003 -REASSIGNED-AC- NLC-039-21 -22, dated 16.06.2022 (heremafte

':'reicerred to as the impugned order”) passed by the Assistant »Comrusqon

| (Sevotteu 1) CGST & Central Excise, Commlssmnerate-Gandhmagar (he1 emaft
r eferred to as the “ad]udzcatmo authority”’y in the matter of M/s. Shree Om Enterpl je
nghway Road Behind Rivera Guest House, Mehsana, Gu1a1at—3 84002 (heremafte

referred to as the respondem‘ .

2. The facts ofithe case in brief are that the respondent was holdirig Se‘r_"\'fi'oe Ta

Registration No. ABRFS6540FSD001 and engaged in providing various servioesﬁ;e
‘Construction . Service other than residential complex servioe’ ‘Manpow
a—C

Recrultment/Supply agency Service’, ‘Works Contract Service’ and ‘Rent—
Service’. Audit of Service Tax records of respondent for the: per1od F. Y 2014 20‘
upto F. Y. 2017-18 (up to June-2017) was conducted by the officers of the,Ce'r__‘ft'
GST, Audit Commissionerate, Ahmedabad.The audit was concluded vide

| '_-»'Serv1ce Tax Audit Report (FSTAR) No. ST—1655/2019 20 daLed 11 06. 2020‘;‘;As pe

" Revenue Para~ 5 : Short Paymem‘ of service tax on reconczlzatzon (Audzz‘ Code. ST— -
VSR30) : - -
During the audit verification and reconciliation of accounts ledgers with STOS’ returns
filed during 2014-15 ro 2017 (upto June 17) of various services, differences in amount.:
 of service rendered and on which service tax paid with books of accounts/ledgers for:
" the years 2014-15; 2015-16, 2016-17, 2017-18 (upto June-2017) was noticed to-the '
extent of Service Tax Rs. 19,93,607/- which remain to be paid along with interest and’

- penalty. However, the assessee during the course of audit has paid Service Tox of -
Rs.22,288/- with interest of Rs. 21,000/~ and penalty amount of Rs. 3, 345/- totaling to
Rs. 46,633/- vide DRC-03 No. DC2410190406471 dated 24.10.2019 out of the above -
outstanding service tax of Rs. 19,93,607/- Therefore, remaining service tax of.
Rs.19,71,319/-is still to be recover ed firom the assessee alongwith approprzaz‘e zm‘eresz‘ ¥
and penalty. ‘

i Was proposed to: -
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Demand and recover Ses

rvu

zlce' _axarr)rount‘mg to Rs. 19,93,607/- not paid on the

'4
i

differential income under Section 73 (1) of the Finance Act, 1994 as well as
appropriation of Service Tax amounting to Rs.22,288/- already paid by them;
Demand and recover Interest under Sectron 75 of the Finance Act, 1994 as well
as approprrate the interest a1nount1ng to Rs. 21,000/- pald by them;

.iii) Penalty was proposed under the provisions of Section 78(1) of the Finance Act,

1994 as well as approprlatron of penalty amounting to Rs. 3,345/~ paid by them.

3 . The SCN-was adjudicated vide the impugned order, Wherein the deﬁ;and of
J}}S.erviee Tax amounting to Rs. 19,93,607/- for the period F.Y. 2014-15 to F.Y. 2017- d
k ;*18 (upto 3u11e—2017) was dropped. However, the interest amounting to Rs. 21,000/~
E pard by the asessee was appropriated in terms of Section 75 of the Finance Act, 1994
and penalty amountmg toRs. 3, 345/- paid by the respondent was appr oprlated in terms
of.‘Seotron 78 of the Finance Act, 1994,

Upon examination and review in terms of legalityA and propriety of the said order,
the'departnient found that the impﬁgned order is not legal and proper. Being aggrieved
‘with the impugned order, the department has preferred the present appeal on the |
:" ‘grounds as mentioned in the subsequent paragraphs, with a request to set aside the

ihrpugned order on the grounds mentioned herein below -

-1_‘2106.2020 by extending the RCM benefit as per Notification'No.30/2012-ST dated
‘22.06..2012 as amended. The ‘adjudicating authority has merely accepted the
oontentron of the assessee and dropped the entire demand without properly Justﬁymg'
_ahd wrthout discussing the blfurcatlon/reconoﬂ1at10n/quant1ﬁcat10n of the taxable
yalue v1s.—a—V1s the exempted value. There is no mention of the total taxable value even
on which the demand of Rs.19,93,607/- has been raised. No reasons or justifications
ha_ve been rhentioned in the findings for setting aside the demand. The entire demand

of Rs.1 9,93,607/- has been dropped vide a non-speaking order Whieh is bad in law.

;4 2 The adjudroatmg authouty has not gone through the Agreement/Comraets

fdrhgently whtle deordmg the case. As per Paragraph No.16 of the 1mpugned Oroer '»'_ri"-

"g}f‘f"tu' >3p;,$r N

SR
S
A

erv ytion Litd (GET CC‘):, i

No. GAPPL/COM/STD/189/2022-APPEAL ~ =

‘41 The adjudicating authority has dropped the entire proceedtngs initiated vide.
Show Cause Notice No.: V/1(b)-260-Shree Om Ent_eiprise/lA/ 18-19/AP-62 dated g

'~the adjt.dwatmc authouty has extended 100% RCM benefit to the assessee for the' S



r‘}i;-}.pnncrpal Nothing in this regard have bsen discussed to justify the crrammg of RC Y

6. : , R
~ F.No. GAPPL/COM/STD/I89/2022-_-APPEAL

under the servioe eategor'y of Manpower:f SUp’pr From a- sample acoeptance.of Tender
letter dated: 12.05.2014 of GETCO, it is seen that the contract has been: entered 1nto
for hmng: of diesel driven close body Jeep (Non AC) Also, quartrﬁcauon of i
 taxable value the abatement granted Vldw ECM the tax 11ab111ty, etc has no b
discussed in the ﬁndmgs To eXtend the oenefit of RCM unaer manpower supply th
- adjudicating authority should have first established that the service provrded is: 1n a

that of manpower supply having the: element of control and supervrston by} the:

S '-bcneﬁt by the adjudlcatrnc authorrty

43 The adjudmatmg authority have atiributed the entire dernand under thre

categories viz. Supply of Manpower, Ren’r—a—Cao and Works Contract There istho
mention about the services provrded to RBI. From a sample Works Order dated-
25.06.2015 entered with RBI, 1t is seen that respondent has supphed fire ﬁghters ‘an
leading ﬁremen. at the Main office premises of RBI and hence the adjndioa_tirfi_
authorrty seems to have considered it un der the category of Manpower Supply Agen
services. As per the eond1t10n of the contract, that the rates agreed upon was 1nclusrv
| of PF& SI Which shows that the Principal is not responsfole for the salary 1nclud1 oy
’ the PF & ESI contrlbutlons Hence, the s said services prov1ded Would not Iall under- :
y'the category of Manpower Supply. It is also not clear from the ﬁndrngs as to under
- which eategory the sard services provided to RBI have been 00‘1s1dered by the-‘

: adjudroatrng authouty

44  The adjudieating authority has extended RCM benefit to the respondent fdrfthe-;
services pr ov1ded to M/s. Gujarat State Electricity Corporanon Ltd (GSEC) under the.
category of Rent-a-cab service. A sample Work Order dated 30. 08 2014, shows tha ;
the contract has been entered into for hiring of vehicle. RCM benefit in. Rem—a-oa
service is prov1ded vide Sr. No:7(a) & 7(b) of the Table to Notfn. No 30/2012 ST
Whether the RCM benefit is as per Sr. No. 7(a) or 7(b) depends upon taxable Valu
- considered. 1, e abated value or non-abat eu Jalue For wuendrng the Rm\/’ benent, it
should be ﬁrst determined first whether the assessee has considered Lhe abated: Val 1e.
or non—abated value. The findings of the adjudicating authority do not even 1evea1-_.‘_'
whether the RCM benefit has been granted vide Sr. No. 7(a) ie. 100% RCM or 7(b)-
i.e. partial RCM Quantification of the taxable value, abatement granted ‘v‘ide RCM




'-4 5 The adjudlcatmc authonty has extended partlal RCM benefit to the assessee for

| 'the services prov1ded to M/s. IOCL GETCO & ONGC also under the service category -
of Rent-a—oab service. RCM beneﬁt in Rent-a—cab service is provided vide Sr. No. 7(a) | ,
s & 7(b‘) of,_.vt_he Table to Notfh. No.30/2012-ST. The findings of the adjudicating
thor1ty do not even reveal whether the RCM benefit has been granted vide Sr. No.
7(a)1e lOO%RCM or 7(b) i.e. partial RCM. Also, there is no quantification of the

_aﬁiable value, the abatement granted vide RCM, the tax liability, etc in the findings.

4-' 6 The adJud1cat1ng authorlty has extended partial RCM benetfit to the assessee for

he services provided to M/s. ONGC under the serv1ce category of Works Contract..
Nothmg has been discussed by the adJudtoatmg about the nature of the works.awarded
_‘j___ojthe assessee and how they are eligible for the RCM benefit. The entire demand
%dfopped vide the itnpugnled Order dated 14.06.2022 is a non-speaking Order. .

\ '_iThe adjudicating authority has grossly erred in extending the RCM benefit of .
"ﬁeationj No.3 0/2012-ST, ibidto .th'e assessee through a Non-Speaking Order. Tn
__':sence of any reasons justifying the setting aside of demand in the findings of the
1npugned'(_)1rde1‘, the non—spealdng order needs to be set aside and remitted back to
he ‘adjudica‘ging'authority to decide it afresh on the basis of docUmentary evidences.

and following the legal statutes.

5 The Respondent filed a Cross Objeotmn to the appeal on 08.05. 2023 inter

aha oontendmg that ; :
Se1v1oe Tax Audit for the period Apnl 2014 to June 2017 was undertaken in
_month:o‘f: ,August 2019 and by another Audit Party in the month of May 2020.

;Vlde e ma11 dated 22.10.2019 a demand of Se1V1ce Tax was communicated to o o
them. They agreed and paid the amount of Rs. 1,10,247/- including Serv1oe Tax ——

- Inter est and Penalty through GST FORM DRC-03 dated 24.10.19. .

| Sub'sequently, the demand of Rs, 19,71,3 19/- along With_Interest and penalty
. was raised hy issuing Show Cause Notice dated 12. 06.2020. However, they did |
not prov1de any calculation as to from where have they derlved sueh an amount.
}As per the1r own reconciliation, th ey are not liable to pay any servloe tax. As
f they have pa1d additional service tax on some of the services, but excess

reconciliation of: -+




A
* . No. GAPPL/CGM/STD/189/2022-APPEAY

® Show Cause Notice dated 12. Ué 020 came to be 1ssued demandmg .:Rs
19,71 319/- along with Interest and Penaﬁy based on the last Audit poin
rarsed in Serw ce Tax Audit Reoort agamst which ehey had rephed olarrfyln

. all the 1ega1 and faotual ar ounds

'

egardlng the cround of appeal 1‘1a’r the impugn ed order was a non—speal’

Or der they contended that the gs of the adjudmatmg authorlty. w re

based on Lhe domments submrtteu by the resoondents

° _ Regarcung Lhe aﬂega’uon that the Adludrcaang authorrty has extended 100‘7
RCM benefit to the Appellam for Rent-a-cab services and. not ManpoWer
Supply services prov1dea to GETCO. In th is regard they comended tha’t‘ 3
sample Acoeptance of Tender Letter dated 12 05.2014 actually pertal 1 5.t 0

Renta Cab service entered into w1*h GETCO They submitted Sample Works
Order p_ertal_nrng to Manpower Supply services prov1dedro GETCO

| a Reoardlng ‘rhe allegatron that the bample Works O1der dareo 25 06.2015
: entered Wrth RBI pertams to supply of ﬁre~ﬁg11tets and leadmg ﬁremanj:‘

the 1 main- ofﬁce premises of RBI. Tn this regard they contended that definiti ulon:_
of Manpower supply nowhere mentions tha‘r che main element should be of-
Control and Supe1v151on in the manpower supply It doesn’t rnatter even 11':.
there 1s a condition that the oontraoL rates agreed upon is 1nclus1v'e of PF ana

ESIL or “Whether pr1n01pa1 is respon sible For the salary 1nolud1ng PF & ESI

oontrlbutrons or not. They submrtfed Samp Work Order W’ﬂ’l RBI

'.:!Regar dmg the Contract for the purpose of Rent—a—oab servroe 'as mentroned
at-Sr.-No. 7(a) or 7(b) of the Notrfroatron No. 30/2012-ST dated 20. 06 701,2

They contended that ‘cherr servroes provrdeo to GSECL were: covered unde

Sr. No 7(a) and thus were uno 100% RCM as they have no’c avarled any

Cenvat Credit which is shown in Lheu‘ ST-3 1etLrns

1 egardmg the department’s ground that the nature of the works awarded LO

’o‘fdent 1egard1ng servroes prov1ded to ONGC was not dlscussed

they eontended that they subm1“red Sales Reglster (Servree wise) for the'_v

perlod Apnl 2014 to June 2017 showmg all Lhe se viees ovided to varlous—'f
o5 "3}*‘ :

E«C‘Mmqt

compames and institutions. o
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+F. No. GAPPL/COM/STD/189/2022-APPEAL

G

_Further they requestg dato oons1deretheaﬁaots made under the submission and

| “upholdithe impugned order & reject the departmental appeal

Personal Hearing in the matter was conducted on 26.06.2023. Shri Tapan Shar_,

Chartered Accountant dppeared on behalf of the Respondent He re1terated the -

: submlssmn made in cross objection to filed on 8™ May, 2023. He submitted that the

y ere supplied to him in their reply to SCN and during personal hearing. He undertook

o submlt a.copy of the same within a week. Therefore, the order passed by Iower o

uthorlty is correct on the facts and law. The review by the department and the appeal -'
ﬁled in pursuance of the review order is without any merit. Therefore, he requested to

X u.phold the '1mpugned order and reject the appeal filed by the department.

Vrde then letter dated 04.07. 2023 the Respondent submitted copies of Work

g rders recono1hat1on statement.

I have. carefully gone through the facts of the case, grounds of appeal, the written

ﬁ.personal hearmg, documents submitted by them and the materials avaﬂable on the

rec ord The i ue before me for de0151on isasto whether the 1mpugned order dropping

he demand of S ervice Tax amountmg to Rs.19,93,607/- in the facts and circumstances
he case, is leoal and proper or otherwise. The demand pertains to the period F. Y.
2014 2015toF Y. 2017-18 (up to June-2017). '

It 1s observed from the documents submltted by the respondent that the

*espondent Was 1eglstered under service tax department and enoraged in prov1d1ng_

fal"IOUS -serv1ces ie. ‘Construct1on Service other than re31dent1a1. complex service’,

Manpower Recrultment/Supply agenoy Service’, ‘Works Contract Service’ 'a“ld.-

':Respondent-for the per1od F Y. 2014-2015 to F. Y, 2017 18 (up to June-2017) short‘ o

payment 'of 'Serv1oe Tax Was obsewed Wthh was niot COl’lteSLt?d by Lhe respondents
,o:admgly, Show Cause Nouoe was issued for demand of- Sefwoe rax of Rs.
19, 93 607/— to them They presented their case before the adJud1 catlng authorrty and ’

ubmltted doouments in their defense ConSIderlng their submlssrons the aajudlcatnrg

- ,lower authorrty has passed the order after verifying the relevant documents Wthh o

»,»subm1ssrons made by the respondent as well as submissions made at the tlme of»_';"f; »i

'Rent-a—CabServv'e During the course of EA- 2000 Audit of the records of thei s




have declal ed the relevant ncuﬁcatl on a“xd r.No at (”olumn A 11 of the retum Fi'

adjudlcatmg authouty have presented a Vear w1se reconc;hahon in respect of: eac

ce. in tabulated form. The en*.qe penod ﬁom F.Y.2014- 15 to F. Y 20

18 (uptc June-'201 7) is covered under foul such tab es. These tables cledrly brng out
the fact that durmg the entire penod of demand i.e E. Y 2014-15to F. Y 2017~ 18 (upto

June-201 7),the réspondents have made excess/ short payment of Serv1ce Tax as S.hoﬁ

below
‘ T"1nanclal Year}-- Type of Service ‘ Amountof - | Remarks=::¢
' el . | Service Tax . | Excess/. Short
L Payable (inRs.) [ Paid .
F.Y.2014-15:- | Manpower Recmument/Svpply - 5,463/- "D{cess pa1d '
© . | Agency Service G
F.Y. 2014415+ | Rent-a-cab supplv scheme operator +39,926/- - _’-"Short Paicl_.'
B | service. : v N
F.Y. 2014215 - | Works Contract Service - +3,087/- | ShortPaid =
F.Y. 2015-16 - | Manpower Recrutlment/Supply +22,680/- | ShortPaid - .
7 | Agency Service B - o
F.Y.2015:16 .; Rent—a—cab supply scheme cperator +2,90,432/- Short Paidf' ,
.. | service o . _
F.Y.2015:16:- | Works Contract Serv1ce _ +60,927/- Short Pald
F.Y.2016-17 .| Rent-a-cab supply scheme operat01 -5,22,135/- | Excess Pald
| service o _ :
F. Y. 2017 18. | Rent-a-cab supply scheme operator -22,288/- -Excess Paid
(Upto Jurie- 2017) service = - o I
Total =~ : . - 1,12,834/- Excess .
‘ ' .- 7 l'payment .
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order is devoid of merit.

depaftmentg;1;1zthis regard is not tenable.

he appel_lants have made an excess payment of Service Tax amounting to Rs.

batement/ exemp’clon avallable all details are as pe1 table below :

12,834/-dur1ng the period under consideration and the adjudicating authority has
giyen detall d findings regarding the conclusions arrived. Vide para 22 and 23 of the
'n\xlpugned-; order excess oayfnent of service tax is confirmed and it is also explained
hat no démand of service tax, interest or penalty stands to be recovered. Hence:, the

ooote11tioﬂ of the appellant department that the impugned order is a non-speaking’

! further find that as regardmg the contention of the appellant department',‘-::-‘;i"j
1'ecard1ng serv1oes provided to RBI (Reserve Bank of India), I find that they have't’“" o
prov1ded Work Orders of the Apex Bank upto the period F.Y. 2017-18, hence it is :
beyond }doubt_that the respondents have provided ‘Manpower: Recruitment/Supply

Agency Services’ to the Reserve Bank of India. Hence, the contention ofthe appellant, :

Regaldmg the contention of the appellant department in respect of the
v‘-‘Pxemp’uons availed by the respondent for the services provided GETCO, IOCL,
ONGC and’M/s. Gujarat State Electricity Corporatlon Ltd (GSEC), 1 ﬁnd that the
»1‘espondent has submitted an Invoice wise summary of the Services prov1ded by them

;durlng the 1elevant ‘period vis-a-vis the. type of servme receiver and

3,14,630 |

Type of Service ¥2lxuaeb?:” '
RS ervice Receiver - Remarks Service {in
eceiver . Rs.)
o Body 25% By Service Provider & 75% .
2014-15 - | Manpower - | Corporate | Corporate By Service Receiver 2,15,868
ﬁ Bod o £ : ; S
2014-15 *| Manpower Corgorate GETCO 100% By Service Provider 9,74,246
A Body 25% By Service Provider & 75%
“12014-15 .| Manpower | Corporate | GMDC By Service Receiver 17,79,316
iR 1. Body 25% By Service Provider & 75%
1.2014-15 Manpower Corporate .| RBI . By Service Receiver ' 38,560,128~
: Tk Non Non 0 i ;
1201415 Manpower Corporate Corporate 100% By Service Provider 4,73,823
S R Body 40% Abatement, 100% Payment
-] 2014-15 - Renta Cab | Corporate | GEB by Service Provider ‘ 3,73,199
B IR Body | 40% Abatement, 100% Payment RN
2014-15 .- ;Réntaoab Corporate | GETCO by Service Receiver 15,10,618 |-
R EXL ’ . Body . . : 40% Abatement, 100%.Payment 1
1'2014-15%.:Rént’a Cab | Corporate | IOCL by Service Receiver
R THE R N1 o Non 40%. Abatement, 100% Payment -
2014-15 - |:Rehta Cab Corporate | Corporate by Service Pr ‘,Q-Vldel‘h-\ 534,064 |
| Wtks - Body - | '
12014-15 Z Contract Corporaté | ONGC y ;_ 14,58,055
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-32.

F. No. GAPPL/COM/STD/189/2022-APPEAT,

n " Body . S o
2015-16 -4V Corporate | Corporate .1004 By Service Rec_e ver 4,25,760
R Body 0 . p o
2015-16 :|] Corporate | GETCO 100% By Service Provider 5,82,871
- I Body 0 . T
2015-16 Corporate | GMDC 100% By Service Recsiver 32,87.510
iE | Body | . o
2015-16 | Manpower. | Corporate | RBI 100% By Servioe Receiver. 45,16,59%
1o Nen Non Ao N ,_' B
12015-16 | Manpower | Corporate | Corporate 100% By Service Provider | 2,58,200
S Body v 40% Abatement, 100% Payment |- v
12015-16 | Renta Cab ‘| Corporate | GEB by Service Provider - |- 4,571,302
, o Body : 40% Abatement, 100% Payment | e
2015-16 - | Renta Cab | Corporate | GETCO by Service Receiver | 23,74,906
‘ Body _ 40% Abatement, 100% Payment“ IR
2015-16 | Renta Cab - Corporate | IOCL by Service Receiver T 5,39,021
- : ~ | Body 40% Abatement, 100% Payment o
2015-16 | Renta Cab, Corporate | ONGC by Service Provider 15,47,598
o Non. Non 40% Abatement, 100% Payment
2015-16 _ Rent a Cab | Corporate Corporate by Service Provider - 3
| Works Body 0 : :
2015-16 | Contract | Corporate | ONGC 100% By Service Provider 80,7
A IS . | Body o U . . R
-2016-17 . ‘Manpower | Corporate -| Corporate 100% By Service Recelver 4;25,760
i ' Body A o - : D
2016-17 | Manpower | Corporate | GMDC 100% By Service Receiver
S ‘Body - 0 : o
2016-17__| Manpower | Corporate | RBI 100% By Service Recelver
N "Non Non o - ,
2016-17 Manpower. Corporate | Corporate 100% By Service Provider -
: e : 40% Abatement, 100% Payment |
2016-17 Rent a Cab Corporate | GETCO by Service Receiver :
v : 40% Abatement, 100% Payment | = = .
2016-17 Rent a Cab | Corporate | IOCL by Service Receiver | 15,84:511"
' e : A 40% Abatement, 100% Paymentl_»,_ CnIR
2016-17"_| Renta Cab | Corporate | ONGC by Service Provider : .31,54,291 :
' MM Non Non 40% Abatement, 100% Payment' ' Lo
2016-17 | Renta Cab | Corporate | Corporate by Service Provider ' ;
["Seivice - i00° i i S
2016-17 lncome Corporate | ONGC 100% By Service Provider
TWotks ‘ % By, Seri y S
2016-17_| Contract | Corporate | ONGG 100% By. Service Proyider 9,63,454
2017-18 Manpower COI'DOTELE RBI 100% By Service Receiver 18,73,870
: 40% Abatement, 100% Payment c
2017-18 Rent aCsab Corporate GETCO by Service Receiver 18,44,660
: : : 40% Abatement, 100% Payment | i
2017-18 Rent a Cab | Corporate | IOCL - by Service Receiver .| 88156
. - ' 40% Abatement, 100% Payment <
2017-18 Rent a Cab Corporate | ONGC by Service Provider . 1
i Non Non 40% Abatement, 100% Payment
2017-18 Rent a Cab | Corporate | Corporate by Service Provider 8,25,208
~*Sérvice o . . pr
2017-18 | lidome Corporate | ONGC 100% By Service Provider 23,727
o ‘.'JWorks B )9 Srvi i e
2017-18 Contract Corporate | ONGC 100% By Service Provider 4,056,463

Graiic Toial

5,81,94,726




neﬁt of abatement/exemptlon Wl;grever available to them. However, it

-y ,...4

| i,s also appar tthat in some cases although they are eligible for abatement/. exemp‘uon

2 they- ’, havei_;,.pald Service Ta}g‘?‘_ at_full rate, ie without availing the benefit of
abatement/exemptmn Hence the excess amount of Service tax accrual was due to the
fact that the respondent have paid excess Service Tax in some cases. Hence, the

_co_ntentlon:of the appellant department in this regard is not tenable.

j 13. In view of the above discussions, I am of the considered view that the appeal
-f:ﬁled by the appellant department is devo1d of merits and therefore the same is -

' d1sm1ssed.- -

eﬁwmﬁfﬁﬂéwﬁamm,@eaﬁ%@%ﬂw%z

The appeal filed by the appellant stands disposed of in above terms. .

14.

/{ %53/%’
( SHIV PRATAP SINGH)
Commissioner {Appeals)
Dated: 18 August, 2023
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\Supermtencle it (Appeals),
CGST Ahmedabad

EV REGD/SPEEB P@S’“‘ AD

. 1The Assistant Commissioner APPELLANT
" Central GST D1V1510n-l\/lehsana '
‘Comnnss1onerate—Gandh1na0ar

M/s Shree ‘Om Enterprise, ' - RESPONDENT
: H1ghway Road, Behind Revera Guest House

: Mehsana Gujarat-B 84002
t’”eo, to.-

l "The Pr1nc1pal Chief Commissioner, CGST & C.Ex., Ahmedabad Zone.
The Pr 1n01pal Commissioner, CGST & C.Ex., Commissionerate: Gandhmagar
The Assistant-Commissioner, CGST & C.Ex., D1V1Slon-l\/lehsana Comumissionerate:

f_'.Ganclhmagar | o .
‘The Supenntendent (Systems), GST, ,Appeals, Ahmedabad. .(for uploading the
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